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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

2. Claims 1, 3, 8. 12-14, 16-17, 19, and 26 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Chen et al. (US 5864805). 

3. Regarding claims 1 and 17, Chen et al. disclose a speech recognition method 
and apparatus comprising: 

inputting speech uttered by a user {col. 2, lines 50-60); 

recognizing the input speech and creating a list of a predetemnined number of 
alternative words to be recognized In an order of similarity {referring to figures 3-5); and 

determining one of the alternative words that a cursor currently indicates as a 
final, recognized word if a user selection has not been changed within a predetermined 
standby time, and rearranging an order of the list of the predetermined number of 
altemative words according to the user selection {the operation of figure 7, elements 
703-709, element 704 indicates a user selection of an altemative word, and element 
705 enables the user to continue with the selection of cancel the selection; this step 
suggest that there is a waiting period. If the selection is not canceled at step 705, the 
selection is used as indicated in step 708). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 14-16 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

3. Claims 14-16 are drawn to a "program" perse as recited in the preamble 
{paragraph 64 of the specification defines computer-readable medium as a earner 
wave, which is a non-statutory subject mattei) and as such is non-statutory subject 
matter. See MPEP § 2106.IV.B.1.a. Data structures not claimed as embodied in 
computer readable media are descriptive material perse and are not statutory because 
they are not capable of causing functional change in the computer. See, e.g., 
Wannerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure perse 
held nonstatutory). Such claimed data structures do not define any structural and 
functional interrelationships between the data structure and other claimed aspects of the 
invention, which pemnit the data structure's functionality to be realized. In contrast, a 
claimed computer readable medium encoded with a data structure defines structural 
and functional Interrelationships between the data structure and the computer software 
and hardware components which permit the data structure's functionality to be realized, 
and is thus statutory. Similarly, computer programs claimed as computer listings per se, 
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I.e., the descriptions or expressions of the programs are not physical "things." They are 
neither computer components nor statutory processes, as they are not "acts" being 
performed. Such claimed computer programs do not define any structural and 
functional interrelationships between the computer program and other claimed elements 
of a computer, which permit the computer program's functionality to be realized. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (b) the invention was patented or described in a 
printed publication in this or a foreign country or in public use or on sale in this country, more than 
one year prior to the date of application for patent in the United States. 

5. Claims 1, 3, 8, 12-14, 16-17, 19, and 26 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Chen et al. (US 5864805). 

6. Regarding claims 1 and 17, Chen et al. disclose a speech recognition method 
and apparatus comprising: 

Inputting speech uttered by a user {col. 2, lines 50-60); 

recognizing the input speech and creating a list of a predetermined number of 
altemative words to be recognized in an order of similarity {referring to figures 3-5); and 

determining one of the alternative words that a cursor currently indicates as a- 
final, recognized word if a user selection has not been changed within a predetermined 
standby time, and rearranging an order of the list of the predetermined number of 
alternative words according to the user selection {the operation of figure 7, elements 
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703-709, element 704 indicates a user selection of an alternative word, and element 
705 enables the user to continue with the selection of cancel the selection; this step 
suggest that there is a waiting period. If the selection is not canceled at step 705, the 
selection is used as indicated in step 708). 

7. Regarding claim 14, Chen et al. disclose a computer-readable recording medium 
comprising: 

a first program that recognizes speech uttered by a user and displays a list of 
alternative words derived from the recognition of the speech in a predetemiined order 
{referring to figures 3-5), and 

a second program that determines whether a user selection from the list of 
alternative words has been changed within a predetermined standby time and 
detennines an alternative word on the list of alternative words that a cursor currently 
Indicates, as the final, recognized word, if the user selection has not been changed (the 
operation of figure 7, elements 703-709, element 704 indicates a user selection of an 
alternative word, and element 705 enables the user to continue with the selection of 
cancel the selection; this step suggest that there is a waiting period. If the selection is 
not canceled at step 705, the selection is used as indicated in step 708). 

8. Regarding claims 3, 8 and 16, Chen et al. further disclose the speech recognition 
method and computer-readable medium of claims 1 and 14, respectively, further 
comprising: determining another alternative word from the list of the predetermined 
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number of alternative words that is selected by the user as the final, recognized word, if 
the user's selection is changed within the standby time {the operation of figure 7, 
elemer)ts 701-705, element 704 indicates a user selection of an alternative word, and 
element 705 enables the user to continue with the selection or cancel the selection; this 
step suggest that there is a waiting period. If the selection is cancelled, then going back 
to waiting for a new selection), adjusting the standby time according to user dexterity 
{operation of figure 7). 

9. Regarding claim 12-1 3, Chen et al. further disclose the speech recognition 
method of claim 1 , wherein the standby time is equally assigned to all of the alternative 
words on the list of alternative words, wherein the standby time is assigned differentially 
to each of the alternative words on the list of alternative words according to the 
predetemiined order of listing the alternative words {within the scope of the reference, 
operation of figure 7). 

10. Regarding claim 19, Chen et al. disclose the speech recognition apparatus of 
claim 17, wherein the post-processor comprises: 

a window generator that generates a window for a graphic user interface 
comprising a list of alternative words that arranges the predetermined number of 
alternative words in a predetermined order {figures 3-5); 

a standby time setter that sets a standby time from when the window is displayed 
to when one of the alternative words on the list of alternative words cunrently indicated 
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by the cursor is determined as a final, recognized word (the operation of figure 7, 
elements 703-709, element 704 indicates a user selection of an alternative word, and 
element 705 enables the user to continue with the selection of cancel the selection; this 
step suggest that there is a waiting period); and 

a final, recognized word determiner that determines the one of the alternative 
words on the list of alternative words currently indicated by the cursor as the final, 
recognized word if a user selection from the list of alternative words has not been 
changed within the standby time and determines another alternative word on the list of 
alternative words selected by the user as the final, recognized word if the user's 
selection from the list of alternative words has been changed {the operation of figure 7, 
elements 703-709, element 704 indicates a user selection of an alternative word, and 
element 705 enables the user to continue with the selection of cancel the selection; this 
step suggest that there is a waiting period. If the selection is not canceled at step 705, 
the selection is used as indicated in step 708). 

1 1 . Regarding claim 26, Chen et al. disclose a speech recognition method 
comprising: 

displaying a list of alternative words, Including a first alternative word, resulting 
from speech recognition {figures 3-5); 

determining whether an initial standby time has elapsed {the operation of figure 
7, element 704 indicates a user selection of an alternative word, and element 705 
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enables the user to continue with the selection of cancel the selection; this step suggest 
that there is a waiting period) ; and 

determining the first alternative word as the final, recognized word if a user has 
not selected another alternative word from the list of alternative words after the 
predetennined standby time has elapsed, wherein the list of altemative words is 
continuously updated and arranged in a predetermined order by computing a number of 
times the first alternative word and the final recognized word match {the operation of 
figure 7, elements 703-709, element 704 indicates a user selection of an altemative 
word, and element 705 enables the user to continue with the selection of cancel the 
selection; this step suggest that there is a waiting period. If the selection is not 
canceled at step 705, the selection is used as indicated in step 708). 

Claim Rejections - 35 USC § 103 
12. The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



13. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et 
al. (US 5864805) in view of Huang et al. (US 5829000). 
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14. Regarding claim 4, Chen et al. fail to specifically disclose the speech recognition 
method of claim 1 , wherein the determination further comprises: updating erroneous 
word patterns using the one of the alternative words and the final, recognized word 
resulting from the recognition of the speech; and adjusting the order of the list of the 
predetermined number of alternative words using the erroneous word patterns. 
However, Huang et al. teach updating erroneous word patterns using the one of the 
alternative words and the final, recognized word resulting from the recognition of the 
speech; and adjusting the order of the list of the predetermined number of alternative 
words using the erroneous word patterns {element 903 in figure 9, training recognizer). 

Since Chen et al. and Huang et al. are analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Chen et al. by incorporating the teaching of Huang et al. 
in order to improve speech recognition accuracy for subsequent recognitions. 

Allowable Subject Matter 

1 5. Claims 2, 5-7, 9-11,1 5, 18, 20-25, and 27-29 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen X. Vo whose telephone number is 571-272-7631. 
The examiner can normally be reached on M-F, 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on 571-272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infomnation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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